INTRODUCTION
The New York City Human Resources Administration ("HRA") has a policy that could hurt thousands of New York's most vulnerable children and families. More troubling is that during the biggest financial crisis in decades, HRA has chosen a path that will actually increase costs to the City and add to the burden on New York taxpayers.
1 Perhaps even more surprising is that the policy has been adopted despite its patent departure from HRA's own stated mission 2 and in contravention to the agency's statutory mandate. 3 The policy affects recipients of Cash Assistance from HRA-a population comprised of New York's poorest and neediest families 1 See discussion infra Part III. 2 The HRA website states that its mission is to "provide[ ] temporary help to individuals and families with social service and economic needs to assist them in reaching self-sufficiency." About HRA/DDS, N.Y.C. HUMAN RES. ADMIN., DEP'T OF SOC. SERVS., http://www.nyc.gov/html/hra/html/about/about_hra_dss.shtml (last visited Nov. 15, 2010); see also CITY OF N.Y. OFFICE OF THE COMPTROLLER, FOLLOW-UP AUDIT REPORT ON THE DEVELOPMENT AND IMPLEMENTATION OF THE PAPERLESS OFFICE SYSTEM BY THE HUMAN RESOURCES ADMINISTRATION (2010) ("HRA's mission is to enhance the quality of life for all City residents by providing temporary assistance to eligible individuals and families to help them lead independent and productive lives."). 3 According to the enabling legislation, the statutory duty of social services officials is to "provide adequately for those unable to maintain themselves" and to "restore such persons to a condition of self-support or self-care." N.Y. SOC. SERV. LAW § 131 (1) (McKinney 2003) .
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PROMOTING SELF-SUFFICIENCY? 107 and, notably, one comprised primarily of poor women and children of color. 4 The purpose of this Comment is to provide an overview of HRA's Cash Assistance program and the devastating practical effects that HRA's decision to adopt a discriminatory, arbitrary, and contradictory definition of "temporary absence" will have on at-risk children and families. The first section will outline and explain the connection between Cash Assistance and the temporary absence policy. The discussion will continue in the second section to discuss the populations-families, children, and incarcerated personswho are affected by the HRA policy. The third section of the Comment will use relevant data to contextualize the discussion and to provide a concrete illustration of the disproportionate impact the policy will potentially have on poor people of color. By means of analogy to other programs and other jurisdictions, the fourth section will demonstrate the ease and feasibility of adopting a more just and efficacious policy. The final section will offer a remedythat incarceration be included within the definition of temporary 4 The author notes that the phrase "people of color" is used throughout the course of this Comment in a manner that is concededly overbroad. While some statistics relied on refer to "blacks and Latinos" or "African Americans and Hispanics" or even more generally "people of color," the author has made the conscious decision to generalize these statistics in some places throughout the article by adopting the phrase "people of color." The word choice is deliberate and is intended to acknowledge the plight of all persons who identify themselves as members of minority populations whether in race, nationality, ethnicity, or religion. The author's choice of language is not in any way intended to minimize the particular struggles of any of these diverse groups of oppressed people. As of January 2010, females represented 83% of Family Assistance recipients, 46% of Safety Net recipients and 87% of Temporary Assistance to Needy Families ("TANF") recipients who have been converted to Safety Net Assistance. Blacks and Hispanics represent 92% of Family Assistance recipients, 80% of Safety Net recipients, and 95% of TANF recipients who have been converted to Safety Net Assistance. N.Y.C Human Res. Admin., Dep't of Soc. Servs., HRA Facts Quarterly Supplement January 2010 (2010), http://www.nyc.gov/html/hra/ downloads/pdf/hrafacts_2010_01.pdf [hereinafter HRA Facts Quarterly]. Historically, national data have shown that single-mother families are those most in need of TANF and food stamps. For a discussion of the history of race, gender, and public assistance and the evolution of the welfare system as a "tool of law enforcement," see Kaaryn Gustafson, The Criminalization of Poverty, 99 J. CRIM. L & CRIMINOLOGY 643, 648-61 (2009). Gustafson also discusses the punitive system of welfare that has developed along with the "reform."
A vast regulatory and punitive system developed under welfare reform. The welfare policies the states instituted after welfare devolution included a broad range of punitive approaches to the poor designed not only to punish poor adults who failed to transition from welfare to work, but also to punish entire families where the head of the household failed to live up to governing standards of morality. Id. at 666.
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absence-as the necessary solution to ensure that HRA's stated goal "to promote the maximum level of self-sufficiency" is truly being realized.
5
I. CASH ASSISTANCE AND TEMPORARY ABSENCE: WHAT THEY ARE AND HOW THEY WORK The safety net provided by social welfare programs exists because the American people demanded it. 6 Franklin Delano Roosevelt, in explaining to Congress the objectives of the programs created under the New Deal, made clear that such programs are a matter-of-fact entitlement created by the U.S. Constitution. "If, as our Constitution tells us, our Federal Government was established among other things 'to promote the general welfare,' it is our plain duty to provide for that security upon which welfare depends." 7 Welfare programs developed to ensure that a civilized society will promote and protect human dignity for everyone by providing a basic foundation that permits people to be self-sufficient. 8 In New York City and around the State, especially during such challenging economic times, many families rely on programs such as Cash Assistance ("CA"), 9 Medical ) (explaining the common public opinion that people are entitled to be economically self-sufficient and that it is the responsibility of the government to ensure that basic human needs are met). 9 The Cash Assistance program provides low-income families with temporary benefits including shelter assistance, energy assistance, and cash grants to help them survive the difficult economic situation they are experiencing. 12 Consistent with statutory and regulatory mandate, the HRA website proclaims that one of the primary goals of programs that provide CA funds is to provide economic stability for families so that they can work "to promote the maximum level of self-sufficiency."
13 Unfortunately, it is precisely this economic stability that is threatened by HRA's current policy regarding treatment of temporarily incarcerated individuals. In reality, as will be shown, the policy is structured to function in a manner that directly contravenes the stated goal of maximizing self-sufficiency.
14 Families receiving CA, by definition, already struggle to meet their daily needs of food and shelter as they walk the difficult path to self-sufficiency. 15 If a member of the household is incarcerated, even for a brief period, the entire family is destabilized and faces significant risks of job loss and eviction. 16 In fact, when a household member is incarcerated, families are two times more likely to move to another residence or shelter during the month that the incarceration occurs. 17 For these families, it is critical that certain forms of CA remain available to stabilize them during this crisis and, particularly, to "retain housing and maintain the home. 
A. "Temporary Absence" and the Exclusion of Incarceration
In order to further advance this objective of stability, the New York State Office of Temporary and Disability Assistance ("OTDA") promulgated regulations that promote the uninterrupted provision of Cash Assistance by not penalizing recipients for "temporary absences" during the period in which they are receiving benefits.
20
This so-called "temporary absence" policy permits families to continue receiving Cash Assistance to pay rent and utilities when a household member is found to be temporarily absent "because of illness or other good cause." 21 According to the final rule, codified at § 349.4 of the Official Compilation of the Rules and Regulations of the State of New York ("NYCRR"), a temporary absence is "any absence . . . during which the applicant or recipient (i) does not leave the United States; (ii) does not evidence intent to establish residence elsewhere; and (iii) complies with [ § 349 .4] and other provisions of [Title 18 of the NYCRR]." 22 The temporarily-absent household member is simply budgeted into the calculation of CA benefits as if he were physically present in the household during . Even when persons are absent from the household because they are temporarily housed in a residential treatment center, they are included under the temporary absence policy. PD No. 08-16-ELI. Likewise, when children are temporarily removed from the household and placed in foster care, the temporary absence policy provides the family with "continued shelter and fuel allowance." Id. In Matter of Chrystol B., the court explained why it was so important for HRA to provide continued cash assistance even though a child was temporarily absent from the household. It said that
[a] primary responsibility of the Commissioner is "to preserve and stabilize family life wherever possibility [sic] . However, a recent HRA policy directive created significantand improper-limits on the broad definition outlined by the state regulation. 24 The directive expressly excludes incarceration from the definition and thereby prevents those who are temporarily incarcerated from continuing to receive CA due to their "temporary absence." 25 As a result, families must confront the reality of a reduction or revocation of benefits when a household member is detained or imprisoned, even if for a brief period of time. 26 The exclusion of incarceration under this policy directive remains the practice at HRA despite clear statutory and regulatory language as well as pertinent case law that consistently recognize incarceration as "good cause" to justify absences.
27
This policy fails to consider the factual reality that most periods of incarceration are very brief. 28 In 2008, for example, the median stay for all inmates at New York City's jail at Rikers Island was just 7.74 days. 29 The exclusion of persons who fall into this narrow exception crafted by HRA does not serve the broader purpose underlying the temporary absence policy as it applies to CA and other social programs at HRA. 30 In light of the documented brevity of most periods of incarceration, the exclusion does nothing more than punish those who are at the highest risk of arrest and least able to make bail-regardless of whether such persons are ever found guilty of a crime. [T]he dysfunctional families, the segregated housing communities, inadequate foster care, poor schools, lack of jobs, inadequate family courts, drug dependencies, mental problems, cruel imprisonments, exclusion from voting, repeated crime, and early death. Peer pressures to fail from within the deprived, segregated community are especially hard
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To promote family stability and cohesiveness-and to comply with the statutory mandate of § 131 of the New York Social Services Law to provide assistance to needy New Yorkers 32 -HRA and OTDA established the temporary absence policy to allow for Cash Assistance benefits to continue even if a recipient is temporarily absent "because of illness or other good cause." 33 The policy creates a standard of flexibility in the continued disbursement of Cash Assistance when a household member is unable to attend the required meetings, work assignments, or recertification appointments due to his or her temporary absence. 34 Fundamentally, the temporary absence policy provides security and support to ensure that temporary circumstances do not derail essential stability.
35
Without the protection of such a policy, a single household member's reduction in benefits could have detrimental effects on the entire family.
36
Benefit reductions due to this restrictive interpretation dito overcome. These are the cases we see repeatedly when we sentence. To help break this chain of events, the Bronx Defenders has recently instituted a program which provides indigent persons arrested for nonviolent crimes with bail money. This program hopes to combat the phenomenon of those who cannot afford to post bail pleading guilty to "crimes they did not commit in the greater interest of leaving Rikers Island, often to tend their children." Id. (internal citation omitted). 32 See N.Y. SOC. SERV. LAW § 131. Section 131 of the New York Social Services Law provides that it is the "duty of social services officials . . . to provide adequately for those unable to maintain themselves" in an effort to restore such persons to a "condition of self-support or self-care." § 131(1). The statute further provides that social services officials are charged to help those who are discharged from "mental hygiene institutions in their transition to a condition of self-support and self-care in the community." § 131(2). The mandate of such services under the statute is that they be provided in order to "maintain and strengthen family life. " § 131(3) 
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113 rectly contradict the purpose of social services programs to achieve the "maximum level of self-sufficiency" and leave families vulnerable to abrupt situations of crisis and insecurity. 37 It is a fundamental tenet to statutory interpretation that "remedial statutes"-like those underlying HRA's mandate to provide social services to needy New Yorkers-"are to be liberally construed so as to spread their beneficial result as widely as possible." 38 HRA's construction of temporary absence flies in the face of this widely accepted tenet by actually restricting the scope of those who will be benefited under the temporary absence policy. 39 It therefore follows that, consistent with the underlying objectives of stability and family cohesiveness, the definition of "temporary absence" should be interpreted to include reasonably brief periods of incarceration as contemplated by the state regulation.
40
B. Cash Assistance: The Process and Consequences of Ineligibility
The total amount of Cash Assistance that is distributed to eligible persons in need is based on the aggregate of three sub-categories: Basic CA Allowance, 41 Home Energy Allowance, 42 and 37 See Family Independence Administration, N.Y.C. HUMAN RES. ADMIN., DEP'T OF SO-CIAL SERVS., http://www.nyc.gov/html/hra/html/programs/fia.shtml; N.Y. SOC. SERV. LAW § 131(1); see also 42 U.S.C. § 601(a) (2006) (stating that the purpose of TANF is to "(1) provide assistance to needy families so that children may be cared for in their own homes or in the homes of relatives; (2) end the dependence of needy parents on government benefits by promoting job preparation, work, and marriage; (3) prevent and reduce the incidence of out-of-wedlock pregnancies and establish annual numerical goals for preventing and reducing the incidence of these pregnancies; and (4) 
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Maximum Shelter Allowance. 43 Grant amounts are calculated and disbursed to recipients according to the number of persons in the household. 44 In New York, both state regulations and the Temporary Assistance Source Book 45 indicate that in order for an individual to be included in the budget, he or she must be residing in the dwelling unit. 46 However, for the purposes of Cash Assistance, the regulations provide that a CA household may also include "persons who are temporarily absent from such household, such as children or minors attending school away from home, whose full needs are not otherwise met."
47 Specifically, the New York State regulations clearly establish that a person shall be considered "temporarily absent" and, thus, remain entitled to his or her benefits, as long as he or she "(i) does not leave the United States; (ii) does not evidence intent to establish residence elsewhere; and (iii) complies with [ § 349 .4] and other provisions of [Title 18 of the NYCRR]." 48 Under this temporary absence standard, the grant of Cash Assistance may be continued as long as the participant is "reasonably expected" to return to the home and the abovementioned conditions are met. 49 The policy includes an inherent safeguard that if an absence extends beyond six months, the absent person is required to submit affirmative evidence of his or her continuing intention to return to the home and that he or she is prevented from returning because of "illness or other good cause." 50 The absent recipient must also continue to be financially eligible for the grant in the same or different amount and have continuing contact with the Agency or another social services agency located outside the Even under certain exceptional circumstances, the temporary absence of the recipient may still allow for the continuance of Shelter and Home Energy Allowances to help pay rent and utility bills. Examples of such special circumstances include situations where the temporary absence is due to residential treatment for substance abuse; where a child is removed from CA and placed in foster care with a plan for the child to eventually return to the home; or where an individual is in a medical facility and reasonably expected to return to the household. 52 Under any of these circumstances, allowance for household expenses can be made for up to 180 days if "essential to retain the housing and maintain the home."
53 As a means of oversight, such payments are controlled and cannot continue for more than 45 days unless a caseworker has reviewed the recipient's status and it is expected that he or she will not remain in the facility for more than 180 days. 54 Based on these guidelines, the statutory language, and the abovementioned illustrative situations, there is no indication that the objectives of Cash Assistance are furthered by excluding incarceration from the definition of "temporary absence." In fact, the same type of oversight could be applied in situations where a recipient of CA has been temporarily incarcerated. Given that very short periods of incarceration are the overwhelming norm, such a practice would be completely consistent with the exceptions made for persons receiving treatment for substance abuse or who are temporarily absent due to medical or mental health reasons. 55 Under the current practice, however, if a family member is temporarily unable to complete work requirements due to a brief period of incarceration, HRA is permitted to sanction the household, have its case closed, or have the absence construed as a "change in household composition," which would allow HRA to rebudget the amount of funds that the entire household is entitled to.
56
As a practical matter, this means that an inability to comply with program mandates due to absence can result in the household's monthly allowance being reduced to account for one less 51 N.Y. COMP. CODES R. & REGS. tit. 18, § 349.4(a)(2)(ii), (iii). 52 57 For families living under the constraints of already very tight budgets, such a reduction only increases the difficulty of making food, rent, fuel, and utility payments. Unfortunately, due to their indigence alone, families in these situations may face more drastic consequences like eviction, homelessness, or even further disruption of the family unit if children are subsequently placed in foster care. 58 When a household member's absence is not recognized within the interpretation of "temporary absence," the burden caused by the reduction of CA benefits must inevitably be borne by the family.
C. An Arbitrary Change of Policy
Until recently, it could be inferred that there was no logical reason to believe that incarceration would be excluded from the temporary absence policy. 59 In scope of the definition of "temporary absence" by modifying its language from "illness or other reasons" to "illness or other good cause." 64 Most significant, and in contradiction with the broad OTDA definition, the directive mandated that anyone who is absent for more than two weeks due to incarceration be deemed ineligible for Cash Assistance. 65 Despite the undisputed temporary nature of most periods of incarceration, 66 the fact that temporarily incarcerated individuals do not generally intend to establish residence anywhere other than their residence prior to their incarceration, 67 and that most temporarily incarcerated individuals have yet to be convicted of any crime, 68 HRA has improperly interpreted "temporary absence" to exclude incarceration. 69 Furthermore, HRA has taken a novel approach, which excludes incarceration from the definition of "good cause." 70 cause and intends to return to the household, is entitled to a continued CA grant.
This policy does not apply to individuals who are temporarily absent due to incarceration. Individuals incarcerated more than two weeks are not eligible to receive cash assistance. Id. 64 Id. 65 Id. implies that a person's previous residence remains his continued residence as long as he evinces no intent to establish residence elsewhere. In contrast, the language of PD No. 08-16-ELI departs from the regulatory language and imposes an additional burden on the person who is temporarily absent to affirmatively demonstrate an intent to return to that previous residence. 68 Since many of a person's needs-temporary shelter and three meals daily-are met while in prison or jail, HRA contends that there is no apparent basis for the incarcerated person to be considered temporarily absent in a manner that would permit continued disbursements of Cash Assistance. 71 This rationale, however, ignores the demonstrated impact on families that results from excluding incarcerated individuals from the temporary absence policy and also abandons the needs of that person upon his or her imminent and intended return to the household. 72 This exclusion can result in a loss of crucial financial assistance that is relied on by the families of incarcerated individuals. Due to the precarious nature of the financial situations experienced by many Cash Assistance families and the important need for stability to promote selfsufficiency, incarceration should be evaluated by HRA no differently than any other temporary absence situation.
D. Including Incarceration in the Definition of "Temporary Absence" Would Impose No Additional Costs or Burdens on HRA
If, as required by the state regulation, the circumstances surrounding incarceration were evaluated in a manner similar to other temporary absence situations, no changes to current HRA processes for determining the continued disbursement of CA funds would be required. 73 HRA would continue to supervise dis- 28, 2004 ). In the notice of proposed rulemaking, OTDA stated that it expected the temporary absence policy to reduce errors and "save money on administrative costs" by reducing the time required of social services workers to make assistance determinations and the confusion that resulted from making such determinations. Id. Furthermore, it noted that 2010]
PROMOTING SELF-SUFFICIENCY?
119 bursement while ensuring that the Cash Assistance and "temporary absence" eligibility criteria continue to be met. 74 It is true that the temporarily absent recipient may have to be excused from appointments and work assignments during this interim period, but such exceptions fall squarely within established "good cause" definitions and are made routinely by HRA to account for other circumstances faced by recipients.
75
For example, as of April 18, 2010, of the 175,597 persons receiving CA, 88,050 were excused from work assignments and continued to receive benefits. 76 These data indicate that over 50% of recipients are already receiving temporary waivers of their work assignments. 77 Where this is the reality of the current practice, a policy that extends a similar waiver to individuals for brief periods of incarceration would be neither inconsistent nor illogical. Families rely on the stability promoted by such waivers, and the interest of those families must outweigh any concern generated by an already routine practice that temporarily excuses work assignments for those who are temporarily unable to comply. 82 Such a requirement is particularly problematic because, for many families, a situation where a member of the household is temporarily incarcerated is not interpreted as a "change" in household composition, but rather as a family crisis. 83 Recipients do have a right to a fair hearing 84 where they can "challenge [the correctness of] certain determinations or actions" 85 of HRA and where it is the burden of HRA to establish that any discontinuance or reduction was correct. 86 However, failure to make such a challenge can result in an abrupt reduction in benefits because once HRA has been informed that a member of the household has been incarcerated, it need only provide "timely notice" of the proposed reduction of benefits. 87 The "timely notice" standard requires that HRA inform families of their proposed action a mere 10 days prior to the effective date of any reduction or 80 
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PROMOTING SELF-SUFFICIENCY? 121 discontinuance of benefits. 88 This means that families may be advised just 10 days prior to the date on which their CA funds-funds they rely on to meet rent, fuel and utility payment obligations-will be reduced.
Furthermore, where a fair hearing is not requested within 10 days of the notice date, recipients must reapply and wait a 45-day period before they are able to be reenrolled in Cash Assistance. 89 For families with such fragile budgets, these kinds of abrupt changes that carry such far-reaching consequences can be detrimental to the continued maintenance of family stability. 90 Finally, it must not be forgotten that this entire fair hearing process itself carries a financial burden on HRA and the City.
91 That expense surely exceeds the $59 to $72 per month that HRA "saves" when one person is removed from the household calculation for CA. 92 In light of the stated HRA and OTDA objective of family stability and maximized self-sufficiently, it follows that HRA's policy-which ef- If a recipient fails to comply with H.R.A.'s requirements, his or her life-sustaining benefits may be terminated. A recipient can challenge a termination through a fair hearing. New York State holds fair hearings at nearly five times the national rate, with more than 60,000 a year in this city, 90 percent of the state total. This means caseworkers save time and energy by telling a dissatisfied recipient to request a fair hearing.
N.Y. COMP. CODES R. & REGS. tit. 18, § 358-3.3(d)(1)(iv
By increasing caseworker morale and training, and by developing systems to limit erroneous case closings, we believe that fair hearings, and the high costs associated with them, can be reduced.
Providing benefits to those who are financially eligible-not punitive enforcement of ill-considered technical rules-must remain a top priority of H.R.A. 
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II. NEW YORK'S TEMPORARY ABSENCE POLICY: WHY IT MATTERS
AND WHOM IT AFFECTS The population of incarcerated individuals and their families is of particular concern in the context of the temporary absence policy for Cash Assistance. The gap in services that is created by the exclusion of temporary incarceration warrants special consideration due to the implications that such a revocation of benefits has on dependent family members.
A. The Burden on Dependent Families
Under the current policy, if one member of a household is incarcerated, HRA is authorized to reduce CA benefits notwithstanding the reliance on those funds by other members of the family. 93 For instance, when one member of a household of three is incarcerated, albeit temporarily, HRA's policy erroneously categorizes that household as a household of two, rather than three, persons. The practical result of such a categorization is that HRA then grants Cash Assistance-Basic CA Allowance, 94 Home Energy Allowance, 95 and Maximum Shelter Allowance 96 -as well as any Food Stamps for a two-person household instead of three. 97 At first glance, such an assessment may appear to make sense. For example, a reduction in the Basic CA Allowance or in the provision of Food Stamps is understandable. 98 If one less household member is present, there is one less person to feed. Logically, there would be a corresponding reduction in the household's total cost for food. The cost of rent that a family pays, for instance, does not fluctuate when a member of the household is not present for some or all of the month. Likewise, the amount of gas that a family needs to heat the home is not reduced when there is one less person residing in the dwelling. 100 Electricity for lights and appliances is at most nominally affected if there is one person less who is present each day in the home. 101 In fact, each of these costs-rent, gas, electricity-are essentially pre-established and paid regularly according to an average annual cycle for bill payment. 102 Even home telephone lines have monthly flat rates that are paid uniformly, irrespective of the precise amounts of time that the phone is used for local calls each month. 103 When a family member is temporarily incarcerated and the Cash Assistance that the family receives is reduced, that family suffers. 104 The amount of money that a family loses in the Shelter Allowance component of the Cash Assistance allocation under such circumstances ranges from $22 to $117 per month, depending on the size of the family. 105 For the Home Energy component, the loss to the family ranges from just $12.50 to $15 per month. 106 These amounts are undoubtedly small in terms of the City's budget but crucially important to the maintenance of stability for families surviving in the most precarious of financial situations.
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While the individual who is incarcerated may have most of his or her needs met by the correctional facility, the families left behind have no such support. 108 Neither rent nor utilities reduce themselves proportionately when one tenant is temporarily absent due to incarceration.
109 Therefore, though the family's food and personal expenses budget would understandably decrease with one less person to include, the cost of other basic necessities remains the same regardless of whether the temporarily incarcerated individual is present in the household or not.
Even if the family is not immediately evicted, it is the logical reality that when an already delicate budget is further strained by the reduction of Cash Assistance benefits, forced sacrifices are imposed on families. 110 Under such precarious economic conditions, families may be forced to forego food, fuel, or medication in order to retain their housing. 111 In some cases this reduced budget may even drive the family into homelessness because of an inability to pay rent.
112 Such consequences, aside from the obvious harm experienced by families, also lead to an inevitable increase in the cost to the City to provide emergency services.
B. The Children
Entire families bear the burdens of a CA recipient's incarceration under the current policy. 113 Families are twice as likely to move to another residence or shelter when a member of the housedisabled woman on the brink of homelessness and where food stamp allocations are insufficient). 108 See Life Sentences: Denying Welfare Benefits to Women Convicted of Drug Offenses, THE SENTENCING PROJECT (2006), http://www.sentencingproject.org/doc/publications/ 9088smy.pdf ("The loss of welfare benefits adversely affects the ability of women, especially women of color, to become self-sufficient, provide for their children, and be active participants in their communities."). 109 See Allard, supra note 90, at 11 (explaining the difficulty of finding and securing safe, affordable housing when reduced cash assistance limits the family income available for rent). 110 Id. at 9 ("Due to the limited income at their disposal, low-income and poor families often have to forego some of life's basic necessities-such as rent, medical and dental services, food, appliances, and utilities."). 111 Id. 112 See id. at 9-11; see also Flores et al., supra note 17 (stating that families are two times more likely to move to another residence or shelter when a family member is incarcerated). 113 See, e.g., Allard, supra note 90, at 8-9 (explaining that even though a mother who is deemed ineligible for welfare benefits does not affect the eligibility of dependent children, the "loss of benefits will nonetheless put a severe strain on household resources and on [the mother's] ability to support and care for her children").
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125 hold is incarcerated. 114 When a family loses housing due to a reduction in Cash Assistance, the City then has to manage the family's crisis situation and absorb the corresponding financial, administrative, and social costs. 115 Whereas the family would otherwise be able to retain a safe and stable home environment, homelessness introduces the associated stress and insecurity created by potential job loss, the need to procure safe shelter, poor attendance and performance of children at school, vulnerability to crime as well as any number of additional circumstantial factors. 116 Aside from the financial burdens that are certainly augmented when a family member is incarcerated, 117 the child whose parent is jailed, even if temporarily, is more likely to experience psychological trauma and behavioral problems than his counterpart. 118 Children who witness the arrest of a parent report nightmares and flashbacks 119 and are more likely to have problems with peer relationships, to show signs of aggression, and to perform poorly in school. 120 Similarly, children experiencing homelessness have high rates of anxiety, depression and behavioral problems. 121 It is also true that families in homeless situations are more likely to be separated and the children are more likely to be placed in foster care.
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vening to place children in foster care. 123 For example, a family crisis caused by the temporary absence of a parent in a single-parent household may be surmountable where CA disbursements are continued in order for a temporary caregiver to be able to use the funds to maintain stability in the children's lives. 124 When CA funds are terminated, however, such an option may be unavailable and may require removing the children from the home to placement in foster care. 125 Whether the issue is homelessness, foster care, or purely the stress and disruption of a volatile family situation, children and families suffer. 126 Statistics indicate that based on numbers alone, the societal benefits of family stability are abundantly clear. Aside from the pain, stress, and crisis that result when families are separated by the State, the costs of both foster care and of family homelessness are undeniably high. It is estimated that the cost of placing two children in foster care is approximately $34,000 per year. 127 The annual cost to taxpayers to provide an emergency shelter bed to a person experiencing homelessness is estimated to be $8,067 more than the cost of a Section 8 housing voucher, which averages about $6,805 per year. . 126 See Allard, supra note 90, at 13 (discussing the adverse effects-such as poor school performance, behavioral and mental health problems, drug use, teen pregnancy, and delinquency-that stressful family environments have on children). 127 Nat'l Alliance to End Homelessness, supra note 116, at 23. 128 Id. The New York City Housing Authority provides needy families with vouchers that pay part of the rent for eligible families by means of the Section 8 Housing Assistance program. N.Y.C. Housing Auth., Guide To Section 8 Housing Assistance Program 1 (2008), http://www.nyc.gov/html/nycha/downloads/pdf/070213N.pdf; see also U.S. tion in New York dedicated to the eradication of homelessness, "the cost to society of letting someone be homeless" can reach as high as $41,000 per year. 129 This means that every time the State prevents a family from becoming homeless, the burden on the families involved-as well as that absorbed by taxpayers-is reduced. Cash Assistance and its pertaining temporary absence policy were designed in recognition of this reality. 130 Nonetheless, HRA's improper refusal to include incarceration within the scope of eligible temporary absence situations has undermined the intended benefits of this explicit public policy objective. 131 In addition, HRA's policy weakens the statutory mandate that requires social service providers to provide assistance to and promote the unity of needy families.
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C. A Search for Support After Incarceration
Aside from maintaining a secure household for the family, cash allowances for shelter, utilities, and fuel also help to ensure that the temporarily incarcerated individual has a safe and stable home to return to. 133 Often, people returning from short jail terms come to rely on public housing as their only means to avoid homelessness. 134 It is only logical, therefore, that the very same continuing needs assessment that is contemplated for other temporarily absent persons seeking assistance from HRA-including the need to maintain a home, secure employment, and support a familyapplies equally to people who are temporarily incarcerated and Before moving on to analyze the myriad risks faced by those who return from periods of incarceration, it must be reiterated that the exclusion of incarceration from the definition of temporary absence applies regardless of whether the person is actually found guilty of a crime. 136 Moreover, it must not be forgotten that the majority of individuals who experience incarceration-whether they are actually sentenced or not-are released in less than two weeks.
137 Nevertheless, at least statistically, the sole fact that a person is incarcerated heightens that individual's risk of future encounters with the criminal justice system.
138 Absent a safe place to return with their families-a possibility amplified by HRA's current policy-persons returning from jail are more likely to utilize delinquent means to satisfy basic needs.
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Rates of recidivism for formerly incarcerated individuals are already high.
140 However, these rates increase further when the individual is rendered homeless upon release from prison or jail because individuals experiencing homelessness or family crisis are more likely to be involved in criminal activity. 141 This propensity is exacerbated still more because persons experiencing homelessness are more likely to be stigmatized as deviant or anti-social and, 135 The needs assessment for all individuals and families is based on a case-by-case evaluation according to the particular needs at issue. In New York, approximately 40% of persons released to their communities return to jail within one year. 143 The abovementioned tendency of those experiencing homelessness to be involved in criminal activity is particularly relevant in the present context because recidivism rates are generally highest during the first weeks and months following the person's release. 144 Similarly, people who are released and do not have stable housing are more likely to return to prison than those who have a fixed housing arrangement. 145 It follows that when an individual has lost his or her housing during a period of incarceration-a plausible occurrence under the current interpretation of "temporary absence"-he or she may be more likely to commit another crime and to be reincarcerated. 146 Conversely, by inference, if a formerly incarcerated individual is able to return to a safe home, he or she may be less vulnerable and less likely to commit a crime during the crucial weeks and months following release. 147 Aside from the sociological consequences of criminal behavior by repeat offenders, recidivism carries with it a high economic cost for society as well. In fact, in monetary terms-based on a calculation of victimization, processing, and corrections costs in a Massachusetts study-it is estimated that the average expected cost for society to process a recidivating person is $49,123. 148 This calculation is based on a statistical analysis of the average victimization, processing, and corrections costs in each of four categories of offenses: violent, property, drug, and public order. Processing costs are based on estimates in the costs of investigation, arrest, prosecution, court-related costs, as well as the average costs of labor for time spent by professionals working on the case. Though the true costs of victimization concededly cannot be determined, the study based such costs on economic literature that included medical expenses resulting from injury, productivity losses, and intangible costs associated with pain and suffering. The corrections cost is based on a mean sentence of 263 days across offenses and uses an average cost of $78/day as reported by Hampden County, MA, where this unique and extensive study was carried out. Thus, the figure cited, $49,123, represents the average total cost of
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A policy that, in practice, makes it more difficult for families experiencing difficult financial situations to remain intact, that creates instability for vulnerable children, and that makes the re-entry process more difficult to overcome does not benefit New York families. Nor does such a policy further the objectives of the United States Congress in establishing Temporary Assistance for Needy Families ("TANF") and the parallel objective of the New York State legislature in creating New York State Safety Net-programs that collectively fund Cash Assistance in New York. 149 The underlying goals of self-sufficiency and family cohesiveness remain unchanged when a household member is temporarily incarcerated.
150
A policy that departs from those goals undeniably results in a higher cost to taxpayers. 151 The consequences of failing to efficaciously pursue these objectives, and the resultant disruption of family stability, manifest as economic and social problems that the City and State are forced to confront and resolve. In the face of such a reality, the benefits and real cost-savings of maintaining cohesive families by including incarceration within the scope of the temporary absence definition clearly outweigh the abovementioned costs that must otherwise be incurred by the City and State. It is with all of these considerations in mind that the temporary absence policy must include incarceration under the same standards that would be applied to any other situation that causes the temporary absence of the recipient.
III. STATISTICS, FACTS, AND NUMBERS: WHAT THE DATA SHOWS
A. Incarceration Periods Are Generally Brief
The majority of individuals who are incarcerated are detained for short periods of time. On a national level, according to the Urban Institute, jails have contact with as many people in three weeks victimization, processing, and corrections for an offense irrespective of which "type of offense" is committed. 
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PROMOTING SELF-SUFFICIENCY? 135 a 17 percent chance for a Hispanic boy and a 6 percent chance for a white boy." 177 Data also suggest that the higher incarceration rates of people of color are accounted for substantially by the higher rates of arrest that are experienced by those populations.
178
Discussing misdemeanor policing in New York City, Professor Babe Howell surmises that "it seems reasonable to assume that the hundreds of thousands of arrests made during the past six years under an aggressive misdemeanor policing strategy have had a disproportionate impact on communities of color in New York City."
179 Such an assertion is only supported further by earlier data, which demonstrate that people of color are significantly more likely to receive jail sentences for property offenses and misdemeanors than are their white counterparts. 180 The data simply make clear that minorities in New York City are more likely to have encounters with law enforcement. Thus, it is axiomatic that the temporary absence policy-whose very function is triggered by contact with the criminal justice system-has a disproportionate effect on minorities and should not be permitted as a means to refuse necessary benefits to families.
People of color are more likely to be stopped by police while 177 MAUER, supra note 174, at 137. 178 Id. at 160 (noting that while African Americans constitute 13 percent of the U.S. population, they accounted for 32 percent of arrests for drug possession in 2000); see Alfred Blumstein, Racial Disproportionality of U.S. Prison Populations Revisited, 64 U. COLO. L. REV. 743, 746, 759 (1993) (noting the results of a previous study, in 1979, indicated that "eighty percent of the disproportionality in prison was explained just by the differential involvement in arrest," and concluding that after a 1991 study the ratio of arrest rates of blacks to whites ranges "between five and ten to one"); Robert D. Crutchfield, George S. State, 1990 State, -1992 State, viii-xii (1995 ; see MAUER, supra note 174, at 153 (discussing how among persons with no prior record of being arrested for a felony, whites are more likely than blacks or Hispanics to have the charges reduced to misdemeanors or infractions).
Although it is difficult to ascertain data that demonstrate arrest and incarceration rate distributions by class or income level, the intersection between race and class is an instructive guidepost. As stated by Marc Mauer, founder and executive director of The Sentencing Project, "when we speak about race and the criminal justice system, we are often in fact also talking about class."
189 Because of the ongoing presence of housing segregation, communities of color are more likely to be isolated from centers of employment and more likely to contain pockets of extreme poverty. 190 According to a 1997 survey conducted by the Justice Department, "68 percent of prisoners had not completed high school, 53 percent earned less than $1,000 in the month prior to their incarceration, and nearly one half were either unemployed or working only part-time prior to their arrest."
191 Not surprisingly, individuals with limited resources face still more obstacles when trying to navigate the criminal justice system. 192 Aside from the inability to make bail, low-income defendants are often plagued by an inability to afford adequate legal defense to advocate on their behalf.
193
These statistics make it clear that "willful acts" are not the sole indicator to explain the likelihood that a given person will be arrested and detained. In a society where males, especially males of color, are more likely to be arrested and incarcerated while women are more likely to be forced to bear burdens at home, the effect that the temporary absence policy has on families cannot be evaluated without careful consideration of the influence of race, class and gender. 194 The affected populations are disproportionately scourged by poverty and unjustifiably targeted by a broken crimi- 189 MAUER, supra note 174, at 177. 190 Id. at 184. 191 Id. at 178. 192 See, e.g., Smyth, supra note 83, at 43. ("More than 80 percent of those charged with crimes are too poor to afford an attorney."). 193 Racial Disparities in the Criminal Justice System: Hearing Before the Subcomm. on Crime, Terrorism, and Homeland Security, supra note 178, at 4-5 (discussing the disadvantages faced by low-income people including inadequate financial resources, treatment, and legal representation throughout the guilt and sentencing phases of the criminal justice process).
194 MAUER, supra note 174, at 202 ("[A]s of 2003, nearly 8 percent, or one in thirteen, of all black males were incarcerated in a prison or jail on any given day."); see THE SENTENCING PROJECT, supra note 108 (explaining the adverse effects of losing welfare benefits and the burdens often shouldered by women and children); see also discussion supra Part II.A, B.
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145 low for CA to continue for up to six months if it is "essential to retain housing and maintain the home" while keeping the objective of family stability at the forefront of the policy. 241 To further control and sustain structure in the system, when the recipient is absent for more than six months, HRA and OTDA have required the recipient to submit affirmative evidence of his or her continued intent to return to the home and that he or she is prevented from returning because of "illness or other good cause."
242 Given these standards to maintain the integrity of the program, and ongoing assurance that the requisite conditions that establish a temporary absence are met, there need not be concern that the inclusion of incarceration in the definition of "temporary absence" would lead to fraudulent or unnecessary disbursement of CA funds. Thus, it follows that-consistent with goals of social and economic stability-incarceration should be evaluated in the same manner as all other temporary absence claims.
CONCLUSION
The creation of an improper limitation on the continuance of Cash Assistance to individuals who have been temporarily incarcerated is in conflict with an unambiguous state regulation and the purpose of public benefit policies "to achieve the maximum level of self-sufficiency." 243 Such a limitation has resulted in the unintended consequences of decreased stability for families, homelessness, and increased costs for both the City and State. Evaluating situations where a member of a household is incarcerated in the same way that other "temporary absence" situations are evaluated promotes a system that is reliable, stable, effective and true to its objectives. Where stability, family cohesiveness and self-sufficiently are the desired results of Cash Assistance, there is no defensible justification for excluding incarceration-an exclusion that ultimately prevents families from achieving either. Such an exclusion is even less justified in light of considerable and continuous data that demonstrate the disproportionate rates of arrest and detention faced by poor people of color in New York. 244 Since it would be in the best interests of families and consistent with the intent of HRA, OTDA, the New York State and United States legislatures as
